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Best Practices Standard VIII and Drug Court Key Component 2 emphasize the non-adversarial nature of treatment courts and make clear that defense counsel is an
integral part of the drug court team, to be included in pre
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Drug Court Defense Counsel Core Competency I also
highlights the fact that defense counsel is a fully integrated team member — committed to the program mission,
goals, and success regardless of the type of drug court
program (pre-plea, post-plea/pre-adjudication, postadjudication).2
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Drug Court Defense Counsel Core Competencies
1. Participates fully as a Drug Court team member, committing him or herself to the program mission and
goals and works as a full partner to ensure their success.
2. Evaluates the offender’s legal situation and ensures that the offender’s legal rights are protected.
3. While in Drug Court, participates as a team member, operating in a non-adversarial manner while in
court, promoting a sense of a unified team presence.
4. Effectively advises the defendants on their legal rights, legal options, treatment options, program
conditions and sentencing outcomes while developing a relationship with the offender that promotes the
offender’s long term best interest.
5. Monitors client progress to support full participation and ensure the appropriate provision of treatment
and other rehabilitative services.
6. As part of the Drug Court team, in appropriate non-court settings (i.e. staffing), defense counsel
advocates for effective incentives and sanctions for program compliance or lack thereof.
7. Is knowledgeable of gender, age and cultural issues that may impact the offender’s success.
8. Is knowledgeable about addiction, alcoholism and pharmacology generally and applies that knowledge to
respond to compliance in a therapeutically appropriate manner.
9. Contributes to the team’s efforts in community education and local resource acquisition.
10. Contributes to education of peers, colleagues and judiciary in the efficacy of Drug Courts.

treatment programs that receive federal funding.10 Local
programs should also refer to state laws to ensure compliance with confidentiality laws.
Conclusion
The role of defense counsel in drug court is complicated,
multi-faceted, and unique from that of other drug court
team members. The most effective defense counsel are
those individuals who are able to advocate for drug court
while protecting the constitutional rights of their clients,
maintaining ethical standards, and developing the trust of
their clients. Furthermore, in these courts, it is imperative
that defense counsel is cross-trained in substance use and
mental health to ensure that they completely understand
and are full advocates of each clients’ specific individual
needs.
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